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GLOBAL GIFTS AND ENTERTAINMENT POLICY


PURPOSE

The purpose of SK ecoplant Co., Ltd.'s ("SKEP" or the "Company") Global Gifts and Entertainment Policy is to set out the expectations and approval process for the giving of gifts and hospitality in connection with the overseas business or international transaction of the Company.  

PRINCIPLES

Business gifts, meals, entertainment, and other forms of hospitality are intended to build understanding and goodwill amongst SKEP's Business Partners (as defined below), potential customers, and others with an interest in our services.  However, gifts, meals, entertainment, and other forms of hospitality can be used improperly or provided in a manner that creates legal or compliance risks for SKEP and its employees.  As a global company, SKEP must comply with the anti-bribery and anti-corruption laws and regulations of every country in which it operates, including, but not limited to, the Republic of Korea's Improper Solicitation and Graft Act and Act on Combating Bribery of Foreign Public Officials in International Business Transactions, Vietnam's Law on Anti-Corruption, the U.K. Bribery Act, and the U.S. Foreign Corrupt Practices Act ("FCPA")..

It is SKEP's expectation that all business decisions be made with integrity and without improper influence based on gifts or favors and without creating any appearance of impropriety.  Accordingly, SKEP maintains certain rules and guidelines to help prevent the use of gifts, meals, entertainment, and all other forms of hospitality as a gateway to bribery, corruption, or other improprieties.  

While in certain limited circumstances benefits may be provided by SKEP employees, the provision of such gifts and benefits must: (i) be reasonable, non-lavish, and provided in connection with a bona fide business purpose; (ii) be directly related to the promotion, demonstration, or explanation of SKEP services; and (iii) never be provided with the intent to improperly influence any individual or entity.  

Every SKEP employee is required to become familiar with, and abide by, this Policy.  This Policy should be read in conjunction with the Company's Global Anti-Corruption and Compliance Policy.  In the event of a conflict between this Policy and other SKEP policies, or in a situation where the provisions of this Policy are more specific than the other policies, employees must apply the more restrictive policy or procedure.  

SCOPE

This Policy applies to all SKEP directors, officers, and employees (collectively, “Employees”) in performing their assigned duties and responsibilities in connection with the overseas business or international transactions of SKEP.  All Employees are expected to become familiar with and comply with this Policy, and to report potential compliance issues or violations of this Policy in time for them to be appropriately addressed by the Supervising Department.

This Policy also applies to all of the Company’s international operations and business activities managed or conducted on SKEP's behalf by any of its Business Partners, including its consultants, contractors, subcontractors, and other individuals or entities. 
 
DEFINITIONS

The following definitions are provided to help you better understand the meaning of key terms referenced throughout this Policy.  

1. Anti-Corruption Laws means any anti-bribery or anti-corruption laws or regulations of any jurisdiction in which the Company, its subsidiaries or branch offices conduct business, including, but not limited to, the Republic of Korea's Improper Solicitation and Graft Act and Act on Combating Bribery of Foreign Public Officials in International Business Transactions and the U.S. Foreign Corrupt Practices Act.

2. Gift means Anything of Value, given or received, for which the recipient does not pay fair market value.

3. Anything of Value is broad and can include any item of monetary or intrinsic value, including, but not limited to, the following:

· Travel, conferences, meals, lodging, shopping, or entertainment expenses;
· SKEP services that would otherwise have to be paid for or purchased;
· Non-SKEP services that would otherwise have to be paid for or purchased;
· Contracts or other business opportunities;
· Employment, internships, consultancy opportunities, or payments for articles;
· Cash or the equivalent, including gift cards;
· Gifts, benefits, or favors.

4. Entertainment refers to: (i) meals, including lunches, dinners, and refreshments; and (ii) all forms of other entertainment, including invitations to sporting events, theatre, cultural events, recreation, transportation, or SKEP-sponsored events with a specific business purpose.  

5. Government Official means:
 
· Any officer or employee, appointed or elected, of a local, state, regional, federal, or multi-national government, or any department, agency, or ministry of a government;
· Any individual acting in an official capacity for or on behalf of a government agency, department, ministry, or public international organization;
· Any person who engages in services for an entity established under a special law to carry out specific affairs in the public interest;
· A person who engages in public services for any political party or supra-national organization;
· A political party, political party official, or any candidate for political office;
· Any officer or employee of a state-owned or state-controlled entity, as well as entities that perform a government function, such as air or seaport, utility, energy, water, or power; or
· Any member of a royal family (note that such individuals may lack formal authority but may otherwise be influential in advancing SKEP's business interest).

6. Business Partner means any third party with whom SKEP has a contractual business relationship, including Consultants, Contractors and Vendors.

7. Consultant means any agent, consultant, expert, advisor or retailer that is retained to assist the Company, its subsidiaries or branch offices in obtaining governmental permits or approvals, or the developing, pursuing, implementing or operating of overseas projects or businesses.

8. Contractor means any entity that has been or will be entrusted by the Company, its subsidiaries or branch offices with a commission to manufacture, repair, supply or deliver goods, construct facilities or provide services.  For the avoidance of doubt, the term "Contractor" in this Policy does not only mean a subcontractor under the Fair Subcontract Transaction Act of the Republic of Korea, but also means a subcontractor or a vendor in the standard sense.

9. Supervising Department means the International Legal Affairs Team under the Compliance Center of the Company.

PERMISSIBLE GIFTS AND ENTERTAINMENT

This Policy permits SKEP Employees to provide modest Gifts, meals, Entertainment, or other hospitality benefits to private individuals or entities, as long as the provision of such items is legal and:

· Directly related to the promotion or demonstration of SKEP's products and services; 
· It is given in connection with the promotion or demonstration of the Company’s services;
· It is not lavish or extravagant – rather, it must be of reasonable/modest value (e.g., insignificant compared with average local salaries) and is customary, as determined by applicable local laws and local practice;
· It is provided (or received) on an infrequent basis;
· It is made for an appropriate purpose and not to influence the recipient in order to obtain or retain any improper business advantage for SKEP or any other individual or entity, or as an explicit or implicit exchange for favors or benefits, or for any other corrupt purpose;
· It is fully documented and supported by receipts and corresponding paperwork; 
· It is timely and accurately recorded in SKEP's books and records;
· It does not create the appearance of being improper;
· It is provided openly and transparently; and
· It is consistent with good business practices.

It is never permissible to:

· Offer or give cash or a cash equivalent (such as gift certificates or vouchers);
· Provide a Gift or Entertainment of any value to a Government Official;
· Provide a Gift or Entertainment to an individual or entity when an SKEP contract or regulatory decision is pending with that individual or entity;
· Participate in any business activity that would violate the law;
· Provide Anything of Value to an individual or entity in response to a personal solicitation;
· Offer a Gift or Entertainment that is known to be in violation of the recipient’s policy for acceptance; or
· Give or receive Entertainment of an inappropriate nature in the business context.

Before you provide any Gifts, travel, education, or related expenses to any party, please review the additional guidance in SKEP's Global Anti-Corruption and Compliance Policy, and all other applicable SKEP policies and procedures.  Please direct any questions about these expenses to the Supervising Department.

A. Gifts

Gifts may be provided to Government Officials if they are lawful under applicable laws and regulations; consistent with generally accepted local laws and business customs; reasonable in all aspects and not lavish; provided in a transparent manner; and provided for a legitimate business purpose, rather than to improperly influence an act or decision of a Government Official.  Any Gift provided to a Government Official, either directly or indirectly, must be pre-approved by the Supervising Department.

Gifts may also be provided to non-governmental, private individuals and entities if the value of the Gift is reasonable, provided for a bona fide business purpose, and within the bounds prescribed by this Policy and local law.

All Gifts -- whether to Government Officials or private individuals and entities -- must be made in-kind and never given as a cash benefit. If written pre-approval from the Supervising Department is required in accordance this Policy, a request for the Gift must be submitted on SKEP’s Global Gifts and Entertainment Request Form. If you believe that an exception to any of the Gift requirements of this Policy is appropriate and warranted, you must obtain written pre-approval from the Supervising Department before providing the Gift on behalf of the Company.



B. Entertainment 

Entertainment may be provided to Government Officials if the Entertainment is lawful under applicable laws and regulations; consistent with generally accepted local laws and business customs; reasonable in all aspects and not lavish; provided in a transparent manner; and provided for a legitimate business purpose, rather than to improperly influence an act or decision of a Government Official.  Any Entertainment provided to a Government Official, either directly or indirectly, must be pre-approved by the Supervising Department.

Entertainment may also be provided to non-governmental, private individuals and entities if the value of the Entertainment is reasonable, provided for a bona fide business purpose, and within the bounds prescribed by this Policy and local law.

All Entertainment must be provided in-kind and never in cash. If written pre-approval from the Supervising Department is required in accordance this Policy, a request for the Entertainment must be submitted on SKEP’s Global Gifts and Entertainment Request Form. If you believe that an exception to any of the Entertainment requirements of this Policy is appropriate and warranted, you must obtain written pre-approval from the Supervising Department before providing the Entertainment on behalf of the Company.

C. Travel

Any request for SKEP to pay the travel expenses of any non-SKEP individual, whether within or outside his or her home country, must be carefully reviewed to ensure that it is a bona-fide business expense and consistent with this Policy, other SKEP policies, and applicable laws.  Please direct any questions about these expenses to the Supervising Department.

SPECIAL CONSIDERATIONS

A. Government Officials

In many cases, there are special laws, rules, or regulations that apply when dealing with Government Officials.  Employees should always be cognizant of the local laws and regulations that pertain to Government Officials in the jurisdictions in which SKEP operates, and seek guidance from the Supervising Department when necessary. 

Be aware that the definition of "Government Official" under the laws and/or regulations that are applicable to SKEP’s business operations may be broader than you think.  Please refer to the definition of "Government Official" as provided in this Policy and in the Global Anti-Corruption and Compliance Policy, and recognize that a person does not cease to be a Government Official by purporting to act in a private capacity or because he or she serves without compensation.  

B. Country or Region-Specific Provisions

In some cases, SKEP may establish country- or region-specific limits and approval requirements after due consideration to variances in legal and regulatory requirements, currency valuations, and cultural and business norms.  In these cases, the country- or region-specific limits and approval requirements must be within the parameters of this Policy (i.e., country-specific limits may be lower in amount than those established by this Policy, but may not exceed them).  

In the event that an SKEP Employee is traveling to a country or region where SKEP has established region-specific Gift and Entertainment policies, they must comply with the local policies specific to that region.  If complying with the local policy presents any issue or conflict, Employees should discuss this with their supervisors and/or the Supervising Department.  It is each Employee’s duty to ensure that, where an issue or conflict arises, they actively seek to resolve it as soon as possible.	

DOCUMENTATION 

Gifts, Entertainment, and Travel provided or received by SKEP Employees must be appropriately and transparently documented in our accounting records.  For every Gift, Entertainment, or Travel benefit provided by an SKEP Employee to the Government Official on behalf of the Company in connection with the overseas business or international transactions of SKEP, the following information and/or documentation must be submitted: 
· A purchase invoice and/or receipt, including a description of the Gift, Entertainment, or Travel benefit provided (or received) and its value;
· A description of the business purpose of the Gift, Entertainment, or Travel;
· A copy of the internal SKEP written pre-approval, as necessary and appropriate, according to the requirements of this Policy; and
· A recipient list that includes: (i) the name and title of each recipient; (ii) the employer of each recipient; and (iii) the pre-approval of the recipient list from the client (if applicable).

With respect to Entertainment, the documentation must include identifying information about each individual participating in the event (e.g., the names, titles, and employers of everyone eating at a business lunch from both SKEP and the individual or entity).  In the event that pre-approval is required for a Gift, Entertainment, or Travel benefit, good faith estimates of all relevant information (e.g., description, value, business purpose, and intended recipients) must be provided to support the request.

RELATED ISSUES

A. Asking Questions and Reporting Concerns

All Employees are responsible for ensuring compliance with this Policy.  Employees are encouraged to ask questions regarding this Policy and its appropriate implementation.  Any questions or uncertainty about a situation relating in any way to this Policy (or related policies or procedures) should be addressed to the Compliance Department before an Employee takes action.  

If you have any questions or concerns about past or proposed actions by anyone at SKEP (or any third-party working with the Company in any capacity) that could violate this Policy or applicable law, please promptly contact the Supervising Department. You can also call SKEP's confidential helpline at +82-2-723-2010 or visit the Compliance Hotline website for assistance - http://ethics.sk.co.kr.

B. No Retaliation

As stated in the Code of Ethics and Global Anti-Retaliation Policy, SKEP will not tolerate any retaliation against persons asking questions or making reports of misbehavior or possible violations of this Policy or other Company policies in good faith.  Anyone who retaliates or attempts to retaliate will be disciplined.

C. Discipline

Any Employee found in violation of this Policy will be subject to disciplinary action, which may include termination of employment in accordance with applicable laws and Company policies.  Agents, consultants, and other Business Partners working for SKEP found to be in violation of this Policy may be subject to termination of the business relationship, as well as any other legal and remedial actions available to SKEP under the law.

Additionally, SKEP and/or its Employees can be investigated by government regulators in different jurisdictions and, depending on the circumstances, prosecuted administratively, under civil or criminal law.  This can result in severe fines and penalties, debarment, and/or imprisonment if the Company and/or its Employees are found to be in violation of applicable anti-corruption laws and/or regulations.

D. Policy Ownership

SKEP Management owns this Policy and is responsible for maintaining, managing, and administering it consistent with Company policy, through the Supervising Department.  This Policy is subject to amendment, as SKEP Management deems necessary and appropriate, on the advice of the Supervising Department, and based on changes in applicable SKEP policy or relevant laws and regulations.

E. Books and Records

In compliance with applicable laws and regulations, SKEP is committed to maintaining timely, accurate, and reasonably detailed books and records that reflect all of its business transactions, including those with Business Partners.

For record-keeping purposes, it is necessary for the Supervising Department to collect and centrally retain an electronic file of relevant information regarding the Company's interactions with Business Partners who were subject to the due diligence procedure in accordance with the Business Partner Policies for at least five years from the date of the creation of the file.  Such files may not be destroyed by any SKEP Employee without having prior consultation with the Supervising Department.


MISCELLANEOUS PROVISIONS

1. This Policy shall be effective as of 1 October 2020. 
2. This Policy shall be effective as of 1 October 2020. 
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